University of Massachusetts Building Authority
Project #UMBA 08 W1
University of Massachusetts Medical School
The Albert Sherman Center and Parking Garage Project

ADDENDUM No. 1

In accordance with the Authority’s Request for Proposals for Architectural and Engineering
Design Services for the Albert Sherman Center and Parking Garage Project, the Authority is
issuing this Addendum No. 1, which includes a modification to the RFP and answers to
selected questions received from prospective Respondents.

A. The RFP is modified as follows:

1. Section IX of the RFP is modified by adding to the submission requirements the following
Item 14.:

14. Provide a detailed schedule reflecting all activities required to achieve the various stages
of design, and the best achievable schedule from the award of the design contract to the
completion of the Construction Documents Phase pursuant to this RFP. A minimum of
100 activities are required to be provided on this schedule. Load the schedule activities
with resources including the firm’s personnel man-hours, sub-consultants man-hours and
decisions required by the Authority to meet the completion date.

2. Item 8 of Section I1X of the RFP is modified by adding to the list of consultants a civil
(Site) Engineer.

B. The Authority provides the following answers to the indicated questions:

Question #1: Can I receive a list of A/E firms interested in these RFPs?
Response:  The list of firms who have requested the RFPs will not be provided.

Question #2: Will the Tsoi/Kobus UMMS master plan be made available for review prior to
submission of proposals.

Response: The UMass Medical Center Master Plan will not be made available prior to
submission of proposals.

Question #3: Please further describe what relevant experience is required in the proposal.
Do you mean research experience in a broad sense, such as wet and dry labs,
etc. or more specifically, such as our stem cell experience?

Response: ~ The Request for Proposals for Architectural and Engineering Services for the
Albert Sherman Center and Parking Garage provides a clear overview and
description of the Project and the experience desired.

Question #4: What do the Medical School departments include (offices, clinical, exam,
etc.)?
Response:  This will be determined as part of the Programming effort.

Question #5: Does UMMS have a model for laboratory layout?
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Response:  There is no single model for laboratory design. The selected design firm will
be expected to propose and design the most efficient and cost effective
laboratory layouts that meet or exceed the University’s goals and objectives.

Question #6: Who does UMMS view as peer institutions?

Response: ~ Once a firm is selected, a list of “peer institutions” will be developed. The
University expects to draw from their experiences and lessons learned to
design and construct a top tier state of the art research facility.

Question #7: Has the institution explored interstitial space?
Response: No.

Question #8: Has the committee toured other similar facilities? If so, where?
Response:  Visits to similar facilities may be made during the programming phase. Once
a firm is selected, a list of similar facilities to be visited will be developed.

Question #9: Scope of work if any for the demolition of the existing parking garage and
new parking garage.

Response:  The Request for Proposals for Architectural and Engineering Services for the
Albert Sherman Center and Parking Garage provides a clear overview and
description of the Project to the extent presently known.

Question #10: What is the role of Mr. Sherman in the project?
Response: ~ Mr. Sherman is not expected to have a role in the project.

Question #11: The RFP and contract refer to compliance with JCAHO requirements; what
program functions do you plan in a research building that would indicate this?
Response:  This will be determined as part of the Programming effort.

Question #12: The RFP and contract are in conflict over the inclusion of a geotechnical and
civil engineer. Please confirm that both will be included in the Architect's
Basic Services.

Response:  The civil (site) engineer will be part of the selected architect’s team. The
geotechnical services will be procured by the Architect through process
described in Sec. 3.1.7 of the Owner-Architect Agreement.

Question #13: How will procurement of subcontracts work? Will the file sub bid process be
used??

Response:  Subcontractors with be the responsibility of the construction manager. The
filed sub-bid process under MGL c. 149, section 44F will not be used.

11/5/2008 Page 2 of 7



University of Massachusetts Building Authority
Project #UMBA 08 W1
University of Massachusetts Medical School
The Albert Sherman Center and Parking Garage Project

ADDENDUM No. 1

Question #14:Please confirm whether the Architect will be provided an opportunity to
negotiate the terms of the contract.
Response:  No, the Authority will not negotiate the terms of the contract.

Question #15: Please confirm that if the design exceeds budget due to a cause outside of the
Architect's control, that the Architect will be paid for redesign.

Response:  Section 6.4 of the Owner-Architect Agreement attached to the RFP sets forth
the obligations of the Architect with regard to redesign.

Question #16: We are a privately held limited liability company for which audited financial
statements are not required by law. Will a financial statement reviewed by an
independent certified public accountant suffice to meet the audited financial
statement and audited internal controls requirement?

Response: A current financial statement, and financial statements for the prior two years,
which have been reviewed will suffice if audited financial statements are not
prepared for any other purpose by a responding firm.

Question #17:Please confirm whether all of Architect’s subconsultants are required to
satisfy the five million dollar professional liability insurance requirement or
whether subconsultants with limited scope of services, such as traffic and
acoustic consultants, will be permitted to carry a lesser amount.

Response: The Architect is required to provide professional liability coverage in the
amounts specified by the RFP, including coverage for its consultants or
subconsultants and their work up to that required limit, and including
incidental and/or vicarious liability of the lead Architect. What the Architect
requires of its consultants and subconsultants for limits is up to the Architect
and its professional liability insurer.

Question #18: The requirements stated in §2.64, §3.5.1, 86.3 and elsewhere in the
Agreement suggest a performance standard that exceeds the standard of care
stated in 82.2 of the Agreement. Please confirm that it is the Owner’s
intention that all services required of the Architect are subject to the standard
of care stated in 82.2 of the Agreement.

Response:  The required standard of care is stated in the Owner-Architect Agreement and
is consistent with referenced provisions.

Question #19: No party controls all of the elements needed to achieve LEED certification.
Please confirm that it is not the intention of the Owner that the Architect be
responsible for achievement of LEED certification or any particular level of
LEED certification.
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Response: ~ The Architect will be responsible for the administration of LEED certification
process and development of a LEED certifiable design, at the level indicated
in the RFP or higher, to be built by the Construction Manager.

Question #20: It seems that the scope for meetings is unlimited, and it is possible that the
number of community meetings could become excessive. What must the
Architect demonstrate in order for meetings to be compensated as Additional
Services?

Response:  As part of its proposal, each Respondent should define its assumptions and the
level of effort it is proposing to be necessary to perform all required services,
and demonstrate that they are reasonable. The selected Architect will be
required to substantiate any level of effort claimed to exceed the required
scope of basic service.

Question #21: Please confirm whether Architect will be permitted to rely on the accuracy of
Owner’s preliminary program setting forth the Owner’s objectives, schedule,
constraints and criteria, including space requirements and relationships,
flexibility, expandability, special equipment, systems and site requirements.

Response: No.

Question #22: How can we get a copy of Exhibit D - Form of BIM Addendum,
ConsensusDocs 301?
Response: A copy is attached.

Question #23: Are there minimum thresholds for M/WBE participation?
Response: No.

Question #24: For the UMMS Sherman Center project, can you provide additional detail on
the program and use of the proposed buildings? For the UMMS Sherman
Center project, has the location of the parking garage been determined?

Response:  The Request for Proposals for Architectural and Engineering Services for the
Albert Sherman Center and Parking Garage provides a clear overview and
description of the Project to the extent presently known.

Question #25:How may | view the VanZelm Engineers Study (Attachment 8) referred to in
the Co-Generation RFP?

Response: ~ The VanZelm Study is listed under the link to download the RFP. If you are
having trouble finding it, the link to the Study is
http://www.pmaconsultants.com/umass/addendums/07_VanZelm_UMMS_Po
wer_Plant_Study April%2006 _Ir2.pdf
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Question #26:Page 7 of the RFP, last paragraph states, "Based upon... Design Development

Response:

Documents consisting of fully coordinated 3D BIM model (and 2D drawings
as required), specifications...with respect to architectural, structural,
mechanical, electrical and plumbing systems..." This is in conflict with
paragraph 8 on page 8 which states, "Prepare a mechanical, electrical, and
plumbing systems design intent document that defines the performance
expectations and objectives for the MEP systems". It is not possible to deliver
a "fully coordinated 3D BIM model" as described as part of the same
submission where the MEP systems are not defined. Can you please clarify?
Requirements to provide fully-coordinated BIMs may be interpreted to

mean fully-coordinated given the stage in the design process.

Question #27:Who will ultimately determine which BIM software will be used, and when?

Response:

The Owner will determine the BIM software to be used, if used, based on
recommendations from the Architect and Construction Manager.

Question #28: Section 3.3.13 of the Form of Agreement requires the Architect to provide a

Response:

Phase 1 Environmental Site Assessment. Since architects’ errors and
omissions policies do not cover environmental risks, can it be clarified that the
firm selected to perform the Phase 1 Site Assessment and the limits of its
insurance coverage will be subject to reasonable approval of the Owner, and
that the Architect will not be responsible for such firm’s errors or omissions?
The Authority recognizes that the Architect’s professional liability policy does
not cover environmental risks. As a result any such consultant hired will be
required to provide insurance satisfactory to the Authority which protects both
the Authority and the University, as well as the Architect.

Question #29: Section 5.1.1 of the Draft Form of Agreement provides that the Owner does

Response:

11/5/2008

not guaranty the accuracy of information furnished, which is at variance with
the customary contractual provision that the Architect is entitled to rely on
information provided by the Owner. Will it be possible, for instance, for the
Architect to rely on the specifications for the power plant that will support this
facility, or will it be necessary for the Architect to independently verify that
the specifications for the power plant will produce the necessary power and
reliability for the Project?

The Architect is expected to verify all existing condition information provided
by Owner on which it intends to rely; provided, however, the Architect will be
entitled to rely on certain information provided by the Owner relating to the
Co-Generation Power Plant Expansion Project (UMBA 08 W2) (the "Power
Plant Expansion"). Notwithstanding the foregoing, it is expected that the
Architect will independently verify that the specifications for the Power Plant
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Expansion will produce the necessary power and reliability for the Sherman
Center project.

Question #30: Is TKA precluded from this process?
Response:  Tsoi Kobus and Associates, Inc. is not precluded from pursuing this Project.

Question #31: Are there design guidelines for this area of the campus?
Response:  No.

Question #32: May we visit and tour the existing facilities?

Response: ~ There will not be a scheduled tour. The UMass Medical School is a public
institution and the site is open to visitors. Any and all requests to visit and
tour the site must be made through Campus Security

Question #33: What current experience do UMMS and PMA have with BIM? Can you
please better explain how you would like to use BIM in the design and
construction process?

Response: ~ The University of Massachusetts Building Authority has not required BIM
implementation on any prior project. The University of Massachusetts
Building Authority believes that BIM may offer substantial benefits for the
design and construction phases and completed building operations and
management. The University of Massachusetts Building Authority wishes to
include the A/E firm and Construction Manager in the decision process before
it is finalized. However, as stated in the RFP, the use of BIM is “highly
desirable”. Respondents should describe their own experience with BIM.

Question #34: Are any sub-consultants contracting directly to PMA or UMMS?
Response:  No. All subconsultants will be contracted directly with the A/E firm selected
for the Project.

Question #35: What is the selection schedule?

Response:  Proposals for the Albert Sherman Center and Parking Garage Project are due
on November 21, 2008. Thereafter, the Selection Committee will review the
Proposals submitted, develop a short list and conduct interviews. Soon after,
a firm will be selected. It is anticipated that a final selection will be made
sometime in December 2008.

Question #36: Who sits on the selection committee?

Response:  Representatives from the University of Massachusetts Building Authority,
University of Massachusetts Medical School, University of Massachusetts -
Worcester and PMA Consultants LLC will sit on the Selection Committee.
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Question #37:What is the project schedule?

Response: ~ The Project Schedule is currently under review. As a part of its proposal, each
responding A/E firm should provide their best achievable schedule as
requested in the RFP.

Question #38: Will the project be LEED certified?

Response:  As indicated in the RFP, the Albert Sherman Center and Parking Garage
Project will be designed to meet LEED standards and achieve the highest
practicable LEED certification level, which shall be not less than silver.

END OF ADDENDUM No. 1
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CONSENSUSDOCS 301
BUILDING INFORMATION MODELING (BIM) ADDENDUM

This document was developed through a collaborative effort of entities representing a wide cross-section
of the construction industry. The organizations endorsing this document believe it represents a fair and
reasonable consensus among the collaborating parties of allocation of risk and responsibilities in an effort
to appropriately balance the critical interests and concerns of all project participants.

These endorsing organizations recognize and understand that users of this document must review and
adapt this document to meet their particular needs, the specific requirements of the project, and applicable
laws. Users are encouraged to consult legal, insurance and surety advisors before modifying or completing
this document. Further information on this document and the perspectives of endorsing organizations is
available in the ConsensusDOCS Guidebook.

GENERAL PRINCIPLES

1.1 This Addendum does not effectuate or require a restructuring of contractual relationships or shifting of
risks between or among the Project Participants other than as specifically required per the Addendum and
its Attachments.

1.2 This Addendum is not intended to create privity of contract among any Project Participants beyond
that which otherwise exists at law or by the terms of the Governing Contract.
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1.3 Each Party to the Governing Contract shall append or incorporate, and shall cause each Project
Participant with which it is in privity to append or incorporate, this identical Addendum in all contracts for
which any other Project Participants are to perform obligations to be modeled. All such contracts shall
contain flow-down provisions requiring that the provisions of this Addendum be passed downstream to
subconsultants and subcontractors, as applicable.

1.4 Nothing in this Addendum shall relieve the Architect/Engineer from its obligation, nor diminish the
role of the Architect/Engineer, as the person responsible for and in charge of the design of the Project.

1.5 Nothing in this Addendum shall diminish the extent to which, under applicable law, the Owner
warrants to any Party the adequacy and/or sufficiency of the design.

1.6 Participation of the Contractor or its subcontractors and suppliers in Contributions to a Model shall
not constitute the performance of design services.

1.7 Unless otherwise agreed in the BIM Execution Plan, a Design Model is not intended to provide the
level of detail needed in order to extract precise material or object quantities.

1.8 In the event of a conflict between the contents of a Design Model and any other Model, the Design
Model shall take precedence.

1.9 If any Project Participant becomes aware of a discrepancy between a Model and either another
Model or another Contract Document, such Project Participant shall promptly notify the other Party or
Parties to that Project Participant's Governing Contract and the Information Manager (IM).

1.10 Unless otherwise agreed in the BIM Execution Plan, the dimensional tolerances provided by the
Contract Documents in the Governing Contract shall apply to dimensions in a Model.

1.11 In the event of an inconsistency between this Addendum and the Governing Contract, this
Addendum shall take precedence.

2. DEFINITIONS

2.1 Affiliated Contract means any contract relating to the Project to which an identical Addendum is
attached and in which that identical Addendum is incorporated, other than the Governing Contract.

2.2 Construction Model means a Model that (a) consists of those aspects of the Project that are to be
modeled as specified in the BIM Execution Plan prepared pursuant to this Addendum; (b) utilizes data
imported from a Design Model or, if none, from a designer's Construction Documents; and (c) contains the
equivalent of shop drawings and other information useful for construction.

2.3 Contract Documents, as defined in the Governing Contract, is modified to include all Design Models,
unless otherwise specified in the BIM Execution Plan.

2.4 Contribution means the expression, design, data or information that a Project Participant (a) creates
or prepares, and (b) incorporates, distributes, transmits, communicates or otherwise shares with other
Project Participant(s) for use in or in connection with a Model for the Project.

2.5 Contributor means a Project Participant who makes a Contribution.

2.6 Design Model means a Model of those aspects of the Project that (a) are to be modeled as specified
in the BIM Execution Plan prepared pursuant to this Addendum and (b) have reached the stage of
completion that would customarily be expressed by an Architect/Engineer in two-dimensional Construction
Documents. This shall not include Models such as analytical evaluations, preliminary designs, studies, or
renderings. A Model prepared by an Architect/Engineer that has not reached the stage of completion
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specified in this definition is referred to as a Model.

2.7 Drawings means (a) those two-dimensional plans, sketches or other drawings that are Contract
Documents under the Governing Contract and are created separately from, and are not derived from, a
Model and (b) those two-dimensional projections derived from a Model supplemented with independent
graphics and annotations specified by the Parties to be Contract Documents.

2.8 Federated Model means a Model consisting of linked but distinct component Models, drawings
derived from the Models, texts, and other data sources that do not lose their identity or integrity by being
so linked, so that a change to one component Model in a Federated Model does not create a change in
another component Model in that Federated Model.

2.9 Full Design Model means a Model consisting of coordinated structural, architectural, MEP and other
Design Models designated in the BIM Execution Plan to be produced by the design team.

2.10 Governing Contract means the agreement to which this Addendum is attached and in which it is
incorporated, but excludes an Affiliated Contract.

2.11 Information Management means measures that protect and defend information and information
systems with respect to their availability, integrity, authentication, confidentiality, and nonrepudiation.
These measures include providing for restoration of information systems by incorporating protection,
detection, and reaction capabilities.

2.12 Information Manager or IM means one or more individuals responsible for the BIM's Information
Management program.

2.13 MEP means mechanical, electrical and plumbing.

2.14 Model means a three-dimensional representation in electronic format of building elements
representing solid objects with true-to-scale spatial relationships and dimensions. A Model may include
additional information or data.

2.15 Project Model means a Model consisting of the federation of a Full Design Model and one or more
Construction Models designated in the BIM Execution Plan to be produced by Project Participants.

2.16 Project Participant shall be, and Project Participants shall include, each Party to the Governing
Contract and each Party to an Affiliated Contract.

3. INFORMATION MANAGEMENT

3.1 The Owner or its designated representative shall appoint one or more Information Manager(s) for the
Project. Unless otherwise agreed upon in the BIM Execution Plan, all compensation and related costs for

the Information Manager(s) shall be paid by the Owner. The Project Participant whose box is checked as
indicated below shall serve as IM until replaced. The Owner may replace the IM at its own discretion.

[L1 Architect/Engineer
[] Contractor/Construction Manager
[] Other (specify).

3.2 The role and responsibility of the IM with respect to a Federated Model for the Project, including the
Project Model, shall be to perform or procure from a third party acceptable to the Owner the following
functions (exclude any functions that do not apply):

3.2.1 Create, delete, modify and maintain user accounts;

3
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3.2.2 Assign, delete and modify access rights to users;

3.2.3 Apply access controls to users so that only authorized users of the Model can access only
the data they are authorized to access;

3.2.4 If appropriate, establish and maintain encryption-at-rest measures and
encryption-during-transmissions measures;

3.2.5 Record, at a minimum, the following information about each data entry by Model users in the
Federated Model (including downloading of Models to the Federated Model):

(@) User name;

(b) User role;

(c) Contact information;
(d) Date/time entered;

(e) Any additional information required to be recorded for each data entry as set forth in the
BIM Execution Plan;

3.2.6 Backup and restore data;
3.2.7 Routinely run information system scans to maintain Model security;

3.2.8 Maintain and monitor information system logs so that only authorized users are accessing
the Model and to ensure that there are no functional problems associated with the Model,

3.2.9 Install patches to close documented vulnerabilities in the Model;

3.2.10 Document and report any incident relating to the Model (including but not limited to an
incident originating outside the Model that results in the Model being the victim of an attack) and
take action to protect the Model,

3.2.11 Transfer unconditionally to a successor IM, at such times as directed by the Owner, all
tangible and intangible property and information that came into its possession, custody or control in
its capacity as IM;

3.2.12 Provide authorized users with access instructions and system requirements;
3.2 13 Respond to requests by authorized users for assistance in maintaining access; and

3.2.14 Perform any and all other responsibilities or functions as required of it in the BIM Execution
Plan.

4. BIM EXECUTION PLAN

4.1 As soon as is practicable, but in no event later than thirty (30) days after the latter of the execution
of the Contract between the Owner and the Architect/Engineer or execution of the Contract between the
Owner and the Contractor or Construction Manager, all Project Participants shall meet, confer and use
their best efforts to agree upon the terms of or modifications to a BIM Execution Plan. When agreed upon,
the BIM Execution Plan and any modifications shall become an amendment to this Addendum. As soon
as is practicable, but in no event later than thirty (30) days after the execution of a Contract with any other
Project Participants, all Project Participants shall meet, confer and use their best efforts to agree upon
any necessary modifications to a BIM Execution Plan.
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4.2 Unless otherwise agreed, the IM shall schedule and chair all such meetings.
4.3 The BIM Execution Plan shall address the following elements, but may include additional elements:
4.3.1 Contact information for each Project Participant;

4.3.2 Identification of what Models are to be created, the purpose(s) each Model is intended to
serve, and which Project Participant(s) is(are) responsible for creating each Model;

4.3.3 A definition of what Design Model or Models, if any, shall not constitute Contract Documents;

4.3.4 The spatial portions or areas of the Project to be modeled in each Model and the spatial
portions or areas of the Project not to be modeled;

4.3.5 The expected content of each Model and the required level of detail at various Project
milestones, which content includes:

a. geometric and spatial data;
b. object property data;
C. object constitution data;
d. provision for object parameters as place holders for cost and
schedule data; or
e. authoritative source information;
4.3.6 A schedule for initial delivery of each Model to the IM;

4.3.7 A schedule for updating of each Model and preservation of versions of each Model and its
constituent Models;

4.3.8 A definition of what Model or Models shall constitute part of the record documents for the
Project;

4.3.9 Procedures and protocols for submission, for approval of Models including electronic
stamping, for designating a Model as a Design Model, and for notification of action on a request for
approval,

4.3.10 Procedures and protocols for designating two-dimensional projections derived from a Model
as Contract Documents;

4.3.11 Contributor's Dimensional Accuracy Representation

Selection of one, but only one, of the following representations applicable to the dimensional
accuracy of any Contribution of or to a Model. Any such representation is:

.1 limited to the other parties to the Governing Contract,

.2 in accordance with the standard of care applicable to the Contributor for such
Contribution, and

.3 effective at the time the Model has been developed to the same stage of completion
as two-dimensional Construction Documents.

[[] Each Contributor represents that the dimensions in its Contribution to a Model are
accurate and take precedence over the dimensions called out in the Drawings or inferred from
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the Drawings. Details and components that are not represented in a Contribution to a Model
must be retrieved from the Drawings;

[1 Each Contributor represents that the dimensions in its Contribution to a Model are
accurate to the extent that the BIM Execution Plan specifies dimensions to be accurate, and
all other dimensions must be retrieved from the Drawings;

[] Contributors make no representation with respect to the dimensional accuracy of the
Contributor's Contribution to a Model. A Model can be used for reference only and all
dimensions must be retrieved from the Drawings; or

[] Other: ;

4.3.12 Establishment of a common coordinate system;

4.3.13 Establishment of conventions as to units;

4.3.14 Conventions for defining critical dimensions and critical Model content;
4.3.15 File format to be used;

4.3.16 File-naming and object-naming conventions to be used;

4.3.17 File structure to be used;

4.3.18 Software to be utilized;

4.3.19 Measures needed to achieve interoperability of applications;

4.3 20 Two-dimensional reference Drawings;

4.3.21 Utilization of BIM for the RFI process, response protocol and timing, incorporation of
responses into any Model;

4.3.22 Utilization of BIM for the Change Order process, response protocol and timing, incorporation
of responses into any Model;

4.3.23 A schedule for BIM development, coordination and clash detection meetings among the
Project Participants;

4.3.24 Engagement of the IM in these processes;

4.3.25 Utilization of a Project BIM website;

4.3.26 Procedures and protocols for confirmation of field changes through an as-built Project Model,
4.3.27 Specification of Project close-out and final deliverables;

4.3.28 The extent, if any, to which Project Participants or specified staff for each will be co-located;
and

4.3.29 Any changes or additions to the Governing Contract or an Affiliated Contract relating to
BIM-related compensation and costs.

5. RISK ALLOCATION

5.1 Each Party shall be responsible for any Contribution that it makes to a Model or that arises from that
Party's access to that Model. Such responsibility includes any Contribution or access to a Model by a
Project Participant in privity with that Party and of a lower tier than that Party. Nothing in this paragraph
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shall expand the scope of any representation stated in the BIM Execution Plan pursuant to Section 4.3.11.
5.2 With respect to the issue of a waiver of consequential damages:

(a) The Governing Contract shall govern the issue of any waiver of consequential damages arising
from a Contribution; and

(b) Each Party waives claims against the other Parties to the Governing Contract for consequential
damages arising out of or relating to the use of or access to a Model, including but not limited to
damages for loss of use of the Project, rental expenses, loss of income or profit, costs of financing,
loss of business, principal office overhead and expenses, loss of reputation or insolvency.

5.3 To the extent that any or all Design Models are included as Contract Documents, Project

Participants may rely upon the accuracy of information in those Design Models; provided, however, that
regardless of whether any Design Models are included as Contract Documents, the selection in Paragraph
4.3.11 shall control a Project Participant's right to rely on the dimensional accuracy of a Contribution or
Model.

5.4 The standard of care applicable to each Party regarding that Party's Contributions to or use of a
Model shall be in accordance with that Party's Governing Contract or common law, as applicable.

5.5 Each Party shall use its best efforts to minimize the risk of claims and liability arising from the use of
or access to its Model or the Project Model. Such efforts shall include promptly reporting to the relevant
Project Participants any errors, inconsistencies, or omissions it discovers in its Model or the Project
Model; however, nothing in this paragraph shall relieve any Party of liability it would otherwise bear under
Section 5.1.

5.6 No Party involved in creating a Model shall be responsible for costs, expenses, liabilities, or
damages which may result from use of its Model beyond the uses set forth in this Addendum or fully
executed amendments hereto.

5.7 Unless agreed otherwise in the BIM Execution Plan, each Party shall (i) procure and maintain
valuable papers and records insurance coverage, with limits no less than $ , covering all of the
Party's Contributions or intended Contributions; (ii) include this requirement in its contracts with any other
Project Participant; and (iii) provide the other with a certificate of insurance demonstrating compliance with
this requirement by that Party and such other Project Participants.

5.8 A defect in the software used in the creation, modification, federation or other use of a Model,
including the Project Model, shall entitle a Party to a time extension or other excuse from performance,
but only to the extent that the Party could not have avoided any delay or loss by the exercise of
reasonable care. In addition, a Party has the duty to mitigate any such delay or loss.

6. INTELLECTUAL PROPERTY RIGHTS IN MODELS

6.1 Each Party warrants to the other Parties to the Governing Contract that either (a) that Party is the
owner of all copyrights in all of that Party's Contributions, or (b) that Party is licensed or otherwise
authorized by the holders of copyrights of expression contained in the Contribution to make such
Contribution under the terms of this Addendum. Subject to waiver of subrogation clauses, if any,

contained in the Governing Contract, each Party agrees to indemnify and hold such other Parties harmless
for claims of third parties arising out of, or relating to, claims or demands relating to infringement or alleged
infringement of expression contained in that Party's Contribution. Nothing in this Addendum is intended to
limit, transfer, or otherwise affect any of the intellectual property rights that a Party may have with respect
to any Contribution, except for the licenses or permissions expressly granted by this Addendum or the
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Governing Contract.

6.2 Subject to the provisions of Section 6.1, each Party grants to the other Party or Parties to the
Governing Contract (a) a limited, non-exclusive license to reproduce, distribute, display, or otherwise use
that Party's Contributions for purposes of this Project only; (b) a limited, non-exclusive sublicense to
reproduce, distribute, display, or otherwise use, for purposes of this Project only, the Contributions of
those other Project Participants who have granted that Party an identical license or sublicense; (c) the
right to grant an identical sublicense to any other Project Participants with which the licensee has an
Affiliated Contract in which this Addendum is incorporated by reference; and (d) a limited, non-exclusive
license to reproduce, distribute, display, or otherwise use any Model containing such Contributions, or any
other Model with which the Model containing such Contributions is federated or otherwise related, in each
case for the sole purpose of carrying out the Project Participants' respective duties and obligations relating
to this Project. This limited license shall include any archival purposes permitted hereunder or in the
Governing Contract, but does not allow the licensee to reproduce, distribute, display, or otherwise reuse
all or part of any other Party's Contributions except as permitted herein or in the Governing Contract. This
limited, non-exclusive license is in addition to any other licenses or usage rights that also may be granted
under the Governing Contract.

6.3 If a Party to the Governing Contract is the holder of copyrights in another Project Participant's
Contribution or is the grantee of an exclusive license with respect to such Contribution, then such holder
or exclusive licensee hereby grants to such other Party or Parties the right to grant to other Project
Participants with which the other Party has or Parties have Affiliated Contracts in which this Addendum is
incorporated, a limited license in the form set forth in Section 6.2.

6.4 The Project Owner's entitlement to use the Full Design Model after completion of the Project shall be
governed by the Contract between the Owner and the Architect/Engineer.

6.5 Unless otherwise limited herein or by express license-limiting terms in the Governing Contract, the
non-exclusive license granted in this BIM Addendum shall remain in effect as permitted by law. In
addition, after final completion of the Project, the non-exclusive license shall be limited to keeping an
archival copy of Project-related Contributions.

6.6 In the absence of express language to the contrary in the Governing Contract or in this Addendum,
nothing in this Addendum, and no act by a Project Participant in furtherance of this Addendum, shall be
deemed or construed to deprive or dispossess a Contributor of copyrights or license rights held by that
Contributor in its respective underlying Contribution to any Model. Other Parties, Project Participants,
persons, or entities that provide Contributions to a Model shall not be deemed to be co-authors in the
Contributions of other Project Participants. Except where otherwise stated, no Contributor shall possess
rights in a Model containing a Contribution greater than those granted by the non-exclusive license
provided in this Addendum, as that license may be further limited in this Part 6. Nothing in this Addendum
shall grant a right to a Party to use all or part of another Party's Contribution for any purpose other than
performance of the Project Participant on this Project and as is otherwise expressly stated in the
Governing Contract or in this Addendum.

6.7 Terms of the Governing Contract pertaining to non-payment by the Project Owner notwithstanding,
the Project Owner's non-exclusive license granted herein to reproduce, distribute, display, or otherwise
reuse the Contributions and Models shall not be limited to construction or maintenance of this Project.
However, if the Project Owner fails materially in its Project-related payment obligations to a Contributor,
and that material failure is so adjudged against the Project Owner by the decision of a court of law or
arbitration (an Adjudication), then any Project-related licenses to the Project Owner from that Contributor
shall be terminated as of the time of such Adjudication. Notwithstanding the foregoing, the Parties hereto
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(and all Contributors by virtue of Affiliated Contracts) waive any rights to claim contributory, direct, or
vicarious copyright infringement, to assert claims of misappropriation or like claims, to revoke licenses
granted herein, or to pursue equitable remedies under the Copyright Act or under applicable law against
other Parties and Contributors who are not found liable in the Adjudication (for failure to pay or otherwise).
This applies to their respective obligations, if any, to the Contributor unpaid by the Project Owner, and the
non-liable Parties' licenses granted herein shall survive the termination of the Owner's license due to the
Adjudication.
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